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%‘c > Introduced by Representatives JO?SRﬁ,’?P‘E?I‘&nS\U:ER

[USSER, BIES, GUNRERSON

Regen

1 AN ACT to create 979.028 of the statutes; relating to: confidentiality of autopsy

2 reports.

Analysis by the Legislative Reference Bureau

K ndér current-law;the public geneérally has a right to InSpec opy-publ
records unless otherwise providéd by law or unless the custodian of the record
demonstrates'that the ptiblic interest in Wlthholdmg gss to a record outweighs the
strong public iptefest in providing access. Public records i eh’dé”éhy writing,
drawing, or pfinted, spoken, visual, or elee omagnetlc wfofmation that is recorded f
or preserved, and that is maintained by a government entity or government official.
Autppsy reports, including picture3~taken dufing autopsies, are public records, if
maintained by a government official or exitity mcludmg a coroner, medical examiner,
or district attorney. 2 topsy recgrds are there ore open to public 1nspect10n inless— 1
a current law exc€ption appliesto the records (for example, district atterfiey records
. are generally confidentidl) or unless the custodian deteygaifies that the public
\/ ' intepest in withholdifig an autopsy report outweighs thepublicinterest in providing

bhyio S rerbitss The blll also prohlblts the custodlan of an autopsy
record or any person mvol ed in \conducting an autopsy from releasing to the public
any information learned ddring an autopsy concerning the deceased or the cause of
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his or her déath without permission from the deceased’s /éext of kin, except -
information péci to complete the medical certification on} certificate of death.
A .

A

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 979.028\)§f the statutes is created to read:

979.028 Confidentiality of autopsy records. Autopsy records, including
photographs or other pictorial images of a deceased person that are taken during an
autopsy, are confidential and are not subject to the right of inspection or copying
under s. 19.35 (l)t/Except as required to complete a medical certification of death
under s. 69.18 (2),\/ the custodian of an autopsy record or a person involved in
conducting an autopsy may not release to the public any information learned as a
result of an autopsy concerning the deceased or the céuse of his or her death without

permission from the deceased’7 ext of kin.

(END)
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1 Ins 1:

S Currently, any requester has a right to inspect or copy any public record unless
otherwise provided under statutory or common law or unless, under a"“balancing
test,” the custodian of the record demonstrates that the public interest in )
withholding access to the record outweighs the strong public interest in providing -£\**"
plain that access.w{xccess to autopsy records is generally subject to the balancing tes ‘
%ough@ﬁ opsy records that are in the custody of a district attorney are generally
“exempt from public inspection or copying under a common law exception to public
access for district attorney files.
This bill exempts autopsy records, including pictorial images taken during an
autopsy, from the public right of access to public records<‘“ﬂf@ #w‘
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DRAFTER’S NOTE LRB-2278/1dn
FROM THE RLR: ...
LEGISLATIVE REFERENCE BUREAU &

Julie Pendleton:

Q’é Under 2001 A.l?f04, release of information learned as a result of an autopsy is subject
to approval by the deceased’s next of kin" Under this bill, release of such information
is subject to approval by the deceased’s spous or,if there is no spouse, the deceased’s %

next of kin. I made this change because the applicable definition of “kin” does not
include a spouse.

Robin Ryan

Legislative Attorney

Phone: (608) 261-6927

E—mail: robin.ryan@legis.state.wi.us



DRAFTER’S NOTE LRB-2278/1dn
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May 5, 2003

Julie Pendleton:

Under 2001 AB-604, release of information learned as a result of an autopsy is subject
to approval by the deceased’s next of kin. Under this bill, release of such information
is subject to approval by the deceased’s spouse or, if there is no spouse, the deceased’s

- next of kin. I made this change because the applicable definition of “kin” does not
include a spouse.

Robin Ryan

Legislative Attorney

Phone: (608) 261-6927

E-mail: robin.ryan@legis.state.wi.us
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1 AN ACT to criii\979.028 of the statutes; relating to: confidentiality of autopsy
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Analysis by the Legislative Reference Bureau

Currently, any requester has a right to inspect or copy any public record unless
otherwise provided under statutory or common law or unless, under a “balancing
test,” the custodian of the record demonstrates that the public interest in
withholding access to the record outweighs the strong public interest in providing

\/ that access. Access to autopsy records is generally subject to the balancing test.
Though, autopsy records that are in the custody of a district attorney are generally

— exempt from public inspection or copying under a common law exception to public
Mmj@\} _>access for district attorney files. e,
= ¢&ERT This bill e})]:}m—pts autopsy records, including pictorial images taken during an’%é

autopsy, fro e public right of access to publi¢ Tecords. The bi}_l/exlsoprohibits the
custodi

of an autopsy record or 56Tson involved in co 1ng an autopsy from |
ing to the public any j hﬁngagi/gn learned dugiag an autopsy concerning the

eceased or the caus is or her death wit,
spouse or next

permission from the deceased’s
n, except informatio at is needed to complete theariedical
certification-6n a certificate of death. |

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1. 979.028 of the statutes is created to read
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979.028 Confidentlahty of autopsy records. Autopsy records 1nclud1n§ I

photographs or other pictorial 1mageSVOf a deceased person that are taken durmg an

it

"""""

under s. 19.35 (1) Except as required to compOLete a medlcal certification of death

under s. 69 18 (2) the custodian of a;r"autopsy record or a person 1nvolvedh in
;ﬂ‘*”#
..e"’ ol
ease to the public any 1nform&tf§g learned as a

conducﬁng an autopsy may not,
result of an autopsy cong

permission from the deceased’s spouse or, if there 1s no spouse, the decedsed’s next

ing the deceased or the cauge-6t his or her death wj fj;houtm "

ofkin.

(END)
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Analysis Insert:
This bill provides that autopsy pictures are not subject to public inspection or

% copying, but that,unless an applicable common law exception applies, autopsy

records other than pictures are subject to public inspection and copying. The bill
further provides that a custodian of autopsy pictures may not release the pictures to
the public unless the deceased’s spouse or next of kin consents to the release ox(ihe
court orders release. unless
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December 2001 - Offered by Representative FRISKE.

1 At the aﬁfir‘:s;rm/lcaie& amend the E}}l as-follows:
. Page 271ine 15: delete llné{igw&ui :

2
C;) 79.028 Confidentiality of autopsy records. Photographs or other
4

pictorial images taken during an autopsy are subject to inspection as provided under
v
s.19.35 (1). Such pictorial images are not subject to copying under s. 19.35 (1). The

custodian of such pictorial images shall prohibit copying of the pictorial images and

may not release copies of the pictorial images to the public unless the deceased’s
8 spouse, or if there is no living spouse the deceased’s next of kin, consents to the
9 release or unless a court of record orders the release. Autopsy records other than

10 photographs and other pictorial images taken during an autopsy are subject to both
@ 1nspect10n and copying under s. 19.35 (1)@}/
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2003 ASSEMBLY BILL 448

July 25, 2003 — Introduced by Representatives JOHNSRUD, FREESE, OWENS,
ZIEGELBAUER, GUNDERSON, MUSSER, PETROWSKI, ALBERS, AINSWORTH, KESTELL,
J. Woob, LoErFFELHOLZ, BIES, LADWIG, HAHN, KRAWCZYK, SERATTI, OTT, PLOUFF
and GARD, cosponsored by Senators KANAVAS, SCHULTZ and ROESSLER. Referred
to Committee on Government Operations and Spending Limitations.

AN ACT to create 979.028 of the statutes; relating to: confidentiality of autopsy

records.

Analysis by the Legislative Reference Bureau

Currently, any requester has a right to inspect or copy any public record unless
otherwise provided under statutory or common law or unless, under a “pbalancing
test,” the custodian of the record demonstrates that the public interest in
withholding access to the record outweighs the strong public interest in providing
that access. Access to autopsy records is generally subject to the balancing test.
Though, autopsy records that are in the custody of a district attorney are generally

exempt from public inspection or copying under a common law exception to public
access for district attorney files.

S N e

¢~ This l:]illpmvi:des that autopsy pietures are .no.tv subJectto pu%hc hspection or

the court orders the release. .-

copying that, unless gn-applicable common law exception applies, autopsy
records other than pi es are subject to public inspectieri'and copying. The bill

urther provides thit a custodian of autopsy pictures'may not release the pictures to .- /
the public Ss the deceased’s spouse or next of kin consents to the release or-ufiless /

= ~i"""’""-e¢~\

The people of the state of Wisconsin, represented in senate and assembly, do
- enact as follows:

SEcCTION 1. 979.028 of the statutes is created to read:
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979.028 Confidentiality of autopsy records. Photographs or other
pictorial images taken during an autopsy are subject to inspection as provided under
s. 19.35 (1). Such pictorial images are not subject to copying under s. 19.35 (1). The
custodian of such pictorial images shall prohibit copying of the pictorial images and
may not release copies of the pictorial images to the public unless the deceased’s
spouse, or if there is no living spouse the deceased’s next of kin, consents to the
release or unless a court of record orders the release. Autopsy records other than
photographs and other pictorial images taken during an autopsy are subject to both
inspection and copying under s. 19.35 (1).

(END)
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This bill provides that the public right to inspect or copy any portion of an
autopsy record, other than a photo taken during the autopsy, is subject to the
balancing test, as under current law. Under the bill, the public right to inspect an
autopsy photo is also subject to the balancing test, as under current law. However,
the bill prohibits the custodian of an autopsy photo from allowing a member of the
public to copy an autopsy photo unless the deceased’s spouse or next of kin consents
to the copying or unless a court orders the custodian to allow copying.



